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Part lll — Standard Conditions of RFP

The Bidder is required to give confirmation of their acceptance of the Standard
Conditions of the Request for Proposal mentioned below which will
automatically be considered as part of the Contract concluded with the
successful Bidder (i.e. Seller in the Contract) as selected by the Buyer. Failure
to do so may result in rejection of the Bid submitted by the Bidder.

i B Law: The Contract shall be considered and made in accordance with the
laws of the Republic of India. The contract shall be governed by and interpreted in
accordance with the laws of the Republic of India.

Effective Date of the Contract: The contract shall come into effect on the date of signatures of
both the parties on the contract (Effective Date) and shall remain valid until the completion of
the obligations of the parties under the contract. The deliveries and supplies and performance of
the services shall commence from the effective date of the contract.

2. Arbitration: All disputes or differences arising out of or in connection with
the Contract shall be settled by bilateral discussions. Any dispute, disagreement or
question arising out of or relating to the Contract or relating to construction or
performance, which cannot be settled amicably, may be resolved through arbitration.
The standard clause of arbitration is as per Forms DPM-7, DPM-8 and DPM-9
(Available in MoD website and can be provided on request).

. 8 Penalty for use of Undue influence: The Seller undertakes that he has not
given, offered or promised to give, directly or indirectly, any gift, consideration,
reward, commission, fees, brokerage or inducement to any person in service of the
Buyer or otherwise in procuring the Contracts or forbearing to do or for having done
or forborne to do any act in relation to the obtaining or execution of the present
Contract or any other Contract with the Government of India for showing or
forbearing to show favour or disfavor to any person in relation to the present Contract
or any other Contract with the Government of India. Any breach of the aforesaid
undertaking by the Seller or any one employed by him or acting on his behalf
(whether with or without the knowledge of the Seller) or the commission of any offers
by the Seller or anyone employed by him or acting on his behalf, as defined in
Chapter IX of the Indian Penal Code, 1860 or the Prevention of Corruption Act, 1986
or any other Act enacted for the prevention of corruption shall entitle the Buyer to
cancel the contract and all or any other contracts with the Seller and recover from the
Seller the amount of any loss arising from such cancellation. A decision of the
Buyer or his nominee to the effect that a breach of the undertaking had been
committed shall be final and binding on the Seller. Giving or offering of any gift, bribe
or inducement or any attempt at any such act on behalf of the Seller towards any
officer/employee of the Buyer or to any other person in a position to influence any
officer/employee of the Buyer for showing any favour in relation to this or any other
contract, shall render the Seller to such liability/ penalty as the Buyer may deem
proper, including but not limited to termination of the contract, imposition of penal
damages, forfeiture of the Bank Guarantee and refund of the amounts paid by the
Buyer.
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4. Agents / enc mmission: The Seller confirms and declares to the
Buyer that the Seller is the original manufacturer of the stores/provider of the
services referred to in this Contract and has not engaged any individual or firm,
whether Indian or foreign whatsoever, to intercede, facilitate or in any way to
recommend to the Government of India or any of its functionaries, whether officially
or unofficially, to the award of the contract to the Seller; nor has any amount been
paid, promised or intended to be paid to any such individual or firm in respect of any
such intercession, facilitation or recommendation. The Seller agrees that if it is
established at any time to the satisfaction of the Buyer that the present declaration is
in any way incorrect or if at a later stage it is discovered by the Buyer that the Seller
has engaged any such individual/firm, and paid or intended to pay any amount, gift,
reward, fees, commission or consideration to such person, party, firm or institution,
whether before or after the signing of this contract, the Seller will be liable to refund
that amount to the Buyer. The Seller will also be debarred from entering into any
supply Contract with the Government of India for a minimum period of five years. The
Buyer will also have a right to consider cancellation of the Contract either wholly or in
part, without any entitement or compensation to the Seller who shall in such an
event be liable to refund all payments made by the Buyer in terms of the Contract
along with interest at the rate of 2% per annum above LIBOR rate. The Buyer will
also have the right to recover any such amount from any contracts concluded earlier
with the Government of India.

5. Access to Books of Accounts: In case it is found to the satisfaction of
the Buyer that the Seller has engaged an Agent or paid commission or influenced
any person to obtain the contract as described in clauses relating to Agents/Agency
Commission and penalty for use of undue influence, the Seller, on a specific request
of the Buyer, shall provide necessary information/ inspection of the relevant financial
documents/information.

6. Non-disclosure of Contract documents: Except with the written consent of

the Buyer/ Seller, other party shall not disclose the contract or any provision,
specification, plan, design, pattern, sample or information thereof to any third party.

7. Liguidated Damages: In the event of the Seller's failure to submit the Bonds,
Guarantees and Documents, supply the stores/goods and conduct trials, installation
of equipment, training, etc as specified in this contract, the Buyer may, at his
discretion, with KLP any payment until the completion of the contract. The BUYER
may also deduct from the SELLER as agreed, liquidated damages to the sum of
2.0% of the contract price of the delayed/undelivered accommodation
mentioned above for every week of delay or part of a week, subject to the
maximum value of the Liquidated Damages being not higher than 10% of the value
of delayed stores.
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8. Termination of Contract: The Buyer shall have the right to terminate this
Contract in part or in full in any of the following cases:-

(a) The delivery of the material is delayed for causes not attributable to Force
Majeure for more than ( 02months) after the scheduled date of delivery.

(b)  The Seller is declared bankrupt or becomes insolvent.

(c) The delivery of material is delayed due to causes of Force Majeure by
more than (04 months) provided Force Majeure clause is included in
contract.

(d) The Buyer has noticed that the Seller has utilized the services of any
Indian/Foreign agent in getting this contract and paid any commission to
such individual/company etc.

(e)  As per decision of the Arbitration Tribunal.

9. Notices: Any notice required or permitted by the contract shall be written in
the English language and may be delivered personally or may be sent by FAX or
registered pre-paid mail/airmail, addressed to the last known address of the party to
whom it is sent.

10. Transfer_and Sub-letting: The Seller has no right to give, bargain, sell,

assign or sublet or otherwise dispose of the Contract or any part thereof, as well as
to give or to let a third party take benefit or advantage of the present Contract or any
part there of.

o I nts and other Industrial Property Rights: The prices stated in the
present Contract shall be deemed to include all amounts payable for the use of
patents, copyrights, registered charges, trademarks and payments for any other
industrial property rights. The Seller shall indemnify the Buyer against all claims
from a third party at any time on account of the infringement of any or all the rights
mentioned in the previous paragraphs, whether such claims arise in respect of
manufacture or use. The Seller shall be responsible for the completion of the
supplies including spares, tools, technical literature and training aggregates
irrespective of the fact of infringement of the supplies, irrespective of the fact of
infringement of any or all the rights mentioned above.

12. Amendments: No provision of present Contract shall be changed or
modified in any way (including this provision) either in whole or in part except by an
instrument in writing made after the date of this Contract and signed on behalf of
both the parties and which expressly states to amend the present Contract.
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